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The Family Legacy Trust Workbook has been developed to review many of the 
provisions that can be included in a Legacy Trust allowing you to choose the 
terms that best fit your family’s situation and your desired outcomes.  By 
answering the five main questions in the Workbook, you will provide the 
information necessary so that a legal professional can assemble a personalized 
customized Family Legacy Trust for your family. 
 
 
 
 
 

 



THE FAMILY LEGACY TRUST 
 

 The Family Legacy Trust is an irrevocable Trust that can be established during your life 
or at your death.  It can be an extremely flexible and powerful tool that can not only provide for 
your family and future heirs, but also perpetuate your family’s values, faith and legacy.  The 
common story today in all cultures is “shirt sleeves to shirt sleeves in three generations.”  The 
first generation makes the money, the second generation spends the money and the third 
generation has to start over again.  This is because most families fail to pass on values along with 
their money.  There can also be factors beyond your children’s control which can place their 
inheritance at risk; liability from an automobile accident, a child born with a disability, or a 
business that fails to name a few.  The Family Legacy Trust can provide the structure that will 
allow you to provide significant benefits for your children and heirs by rewarding them for doing 
the right things.  It will also provide protection for the Trust estate from creditors, bad marriages, 
poor investments, taxes and spendthrift children.  This Trust has been characterized as a way to 
“rule from the grave” however, I prefer to think of it as a way to provide incentive for your heirs 
to do the right things that will make them successful in life.  
 
 The Family Legacy Trust is a form of Dynasty Trust that is a separate legal entity from 
your estate and the estate of your heirs.  If it is structured properly, there will be only one estate 
or gift tax liability to worry about when the Trust is funded and then after that assets can provide 
for successive generations without any estate or generation skipping tax consequences, 
regardless of how large the Trust may grow to be.  If the assets in the Trust are invested properly, 
it can also produce tax advantaged distributions for the benefits that you indicate in the Trust 
document are important to you.   
 
 In order to maximize the advantages of the Trust, you must not only seed it with your 
assets, but also your family values along with a system for perpetuating those values to future 
generations.  Leaving a Legacy of Faith can also be an important part of what you emphasize.   
As Patrick Henry said so eloquently in his will that is recorded in a Virginia courthouse, “I have 
now disposed of all my property to my family.  There is one thing more I wish I could give them 
and that is faith in Jesus Christ.  If they had that and I had not given them on shilling, they would 
be rich; and if they had not that, and I had given them the world, they would be poor indeed.”   
Jonathan Edwards, a minister in New England in the early 1700s, had the following results from 
the legacy of faith and values that he and his wife Sarah left to their family.  Of the 1397 
descendants from 1703 – 1877, 135 books were written by family members, 120 graduates of 
Yale University, 100 overseas missionaries, 100 lawyers – 1 Dean of Law school, 80 holders of 
public office, 66 physicians – 1 Dean of Medical school, 65 Professors, 30 Judges, 13 college 
Presidents, 2 Governors, 3 US Senators and 1 US Vice President. 
 
 At the funding of the Trust, the Trustee normally divides the value of the Trust into 
shares, one for each child of the Grantors.  These beneficiaries are known as the “Primary 
Beneficiary” of the share.  The Trust assets are kept together for investment, accounting and 
management, but each child’s share is accounted for separately so that one child cannot spend 
another child’s inheritance.  Keeping the assets together provides the most efficient and cost 
effective method of management and investment.  It also provides some of the stimulus for 
family members to communicate and work together after the death of the Grantors.  If a child 
dies and leaves children, then his or her share is divided up into separate shares in the Trust, one 
for each of the grandchildren, and they become the “Primary Beneficiary” of the share.  If a child 
dies without children, then his or her share goes equally to the siblings’ shares in the Trust.  One 



good way to insure that Trust assets increase as they go to successive generations is to use 
insurance as an investment in each Trust share.  A Trust share can make distributions to any of 
the heirs of the Primary Beneficiary as well, based on Trustee discretion. 
 
 You can also include a preamble in the Trust that expresses your faith and the things that 
you have valued during your life.  Below is a sample of one preamble that was used for a Family 
Legacy Trust: 
 

WHEREAS, the Grantors wish to create a trust to hold such moneys and 
other property as the Trustee may hereafter at any time hold or acquire 
hereunder (such moneys and assets hereafter to be referred to as the “Trust 
Estate”) for the purposes hereinafter set forth; and  

 
WHEREAS, it is the Grantors intentions that this Trust be a resource to 

their children, grandchildren and great grandchildren to provide for the things 
that the Grantors’ valued during their lifetimes.  Spiritual development and a 
growing relationship with Jesus Christ is the most important value to be 
supported by this Trust.  It is the Grantors’ desire that all of their descendants 
come to a saving knowledge of Jesus Christ and actively serve Him during their 
lives and so funds from the Trust are available for missionary trips, ministry 
expenses, religious training, spiritual retreats and books and materials that aid 
spiritual growth; and  

 
WHEREAS, quality healthcare and taking responsibility for your own 

health has been an important value in the lives of Grantors, funds are available to 
provide for healthcare, medical procedures, preventative medicine, alternative 
medical treatments, and homeopathic remedies; and 

 
WHEREAS, education, hard work and ingenuity were also important to 

the Grantors, funds are available for Christian school education, college 
education, technical training, continuing education, and low interest loans to 
start new businesses up to $25,000 per descendant with a viable business plan; 
and 

 
WHEREAS, family and unity were also valued by the Grantors, funds are 

available to provided for family vacations, meetings and reunions together and to 
provide for up to 20%  for the down payment on a home because homes 
strengthen families; 

 
 
 By answering the following five questions, a customized Family Legacy Trust can be 
prepared for you that can become a key component of the legacy that you would like to leave for 
your family.  
 

1. WHO WOULD YOU LIKE TO BENEFIT FROM THE TRUST? 
 

The Family Legacy Trust normally is designed to benefit children, grandchildren and future 
generations, however, with some careful planning the Trust can be established to provide for the 
current generation as well.  This can be especially useful if the current generation has at least ten 



years before they plan to retire or they are anticipating an inheritance from their parents.  With 
proper investment planning, the Trust can produce tax-free or capital gain income for the current 
generation during retirement in addition to the asset protection that is provided by the Trust.  

 
In addition to immediate heirs, the Trust can provide for other extended family members, 

charities and benevolence gifts in the discretion of the Trustees.  The Grantors can set aside a 
share of the Trust to provide for these types of gifts, for example if there are three children, 
ninety percent (90%) of the Trust could go to the children’s shares and ten percent (10%) could 
be set aside for gifts for other family members, charities or benevolence.  In order to encourage 
his children to make charitable gifts, one Grantor required a gift of 10% of any money 
distributed from a share to be given to the charity of the Primary Beneficiary’s choosing.  The 
Trust can also work as a Family Bank for nieces and nephews to assist them with beginning 
businesses and purchasing homes.    
 
Even though grandchildren are benefited under each child’s share, some Grantors want to set up 
a special share to benefit all grandchildren generally so that there is enough money, especially 
with larger families, for all education and healthcare needs or to encourage those who may want 
to go into full-time charitable or ministry service with some initial support.  Children’s spouses 
are not normally provided for directly in the Trust but you can include them.  You can also 
provide for spouses by allowing the Trustees discretion to make distributions to them based on 
need.   Check who you would like to benefit from the Trust and the percentages that you would 
like the class of beneficiaries to have.   Note that there is no percentage after you and your 
spouse since this will usually come out of the Trust as a whole.  If a child is to be omitted or if 
shares to children are to be unequal then list that as a special Instruction.  If you have other 
beneficiaries or if there are other special instructions that you want to make related to gifts to the 
beneficiaries please include that in the Special Instructions section as well. 
 

______ Children and future heirs    _______% 
 
______ Grandchildren    ________% 
 
______ You and your spouse  
 
______ Extended family and close friends   _________% (explain under Special 
Instructions) 
 
______ Charities/benevolent gifts  ________% 

 
Special Instructions: _______________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
 

2. WHAT BENEFITS DO YOU WANT TO PROVIDE FROM THE TRUST? 
 

One of the most important things that you can do in the Trust is to designate the purposes for 
which you would like to see the money or assets of the Trust utilized.  If you were still alive, 



what are the things that you might help one of your children or grandchildren pay for if they 
had that need.  By listing in your Trust Agreement what you value and for what the Trust 
should be used, you can encourage your children and grandchildren to develop the same 
value that are important to you.  Since you cannot think of everything that they might need, 
there is also some room for Trustee discretion to either withhold distributions that may not be 
in the beneficiary’s best interest even though it may technically be allowed in the Trust or to 
make a distribution for something that may not be specifically designated in the Trust but 
would be worthwhile for the beneficiary.  The following is a list of some potential areas for 
distributions with a brief explanation.   
  

a. Healthcare – The Trust can pay for any healthcare needs that the beneficiaries 
may have which includes all elective healthcare, like eye surgery or plastic 
surgery that may be needed but not covered by regular healthcare plans.  The 
Trust can cover the beneficiaries with healthcare insurance if they do not have it 
through their employment or can operate like a medical savings plan and pay 
deductibles and co-pays allowing the beneficiaries to utilize a catastrophic health 
care policy.  The Trust can also pay for preventative, natural and alternative forms 
of healthcare that are not normally covered by regular healthcare insurance.  

 
b. Education – The Trust can pay for college education - undergraduate and 

graduate, private elementary and high school education, special training, 
workshops, seminars, vocational school or any type of educational experience that 
you think might be valuable.  You may want to leave instructions for the Trustee 
about any requirements you might have regarding the education, such as 
minimum grade point or minimum number of hours each semester in college. 

 
c. Tax-free or tax advantaged retirement income for you and/or children – The 

way the Trust earns income is generally the way that it will be taxed to the 
beneficiaries as it is distributed.  The Trustee can invest in equities that are 
appreciating in value so that when they are sold to make distributions, the 
distributions will be taxed at the capital gain rate instead of as ordinary income.  
The Trustee can also invest in a cash value life insurance policy on one or more of 
the children.  If the policy is structured properly, money can be taken out of the 
policies as loans and distributed to the beneficiaries without taxes.  The loans do 
not have to be paid back right away but can eventually be paid back out of the 
death benefits for the policy.  If there is time to let the cash value in the insurance 
policy grow through investment return, this can produce a significant tax-free 
retirement income for you and/or your children. 

 
d. Down payment on home – The Trust language can provide that the Trust will 

either distribute to a beneficiary an amount necessary to make a down payment on 
a home or the Trust can become an equity partner with the beneficiary in the 
property.  If the Trust distributes only a down payment, that is 10% or 20%, then 
the beneficiary must qualify for a loan to purchase the property.  This means that 
he or she will be buying a piece of property that is not outside their income 
bracket, since they have to qualify for the loan with their income and assets.  
There can be situations where you might want to provide more help to the 
prospective home buyer because they live in a place where home prices are very 
high and rising.  The Trust can become an equity partner with the beneficiary and 



enter into an Equity Participation Agreement with the buyer to purchase the 
home.  The Trust, in essence provides the money necessary for the beneficiary to 
qualify for a loan for the balance.  The Trust then is secured by a second mortgage 
after the first mortgage is recorded.  When the beneficiary sells the home, the first 
mortgage is paid off, then the amount that the Trust put into the property is 
returned, then the beneficiary get back any money that he or she put into the 
property and then the profits are split between the Trust and the beneficiary based 
on how much the Trust invested of the original purchase price.  If the Trust 
invested $100,000 to enable the beneficiary to buy a $400,000 home, then the 
Trust will receive 25% of the net profit from the home when it is sold in addition 
to getting its original principal back.  The advantage for the beneficiary is that he 
does not need to make payments to the Trust while he or she owns the home.  
This could also be done with a commercial property. 

 
e. Family reunions, vacation and meetings – Today we live in a fragmented 

society where families are spread all over the country and sometimes the world.  
If you value family unity and desire that your children stay in touch and that your 
grandchildren know each other then this is a way the Trust can help.  If you 
stipulate that the Trust will pay for Family reunions, vacations and meetings then 
there is a good chance that your family will get together.  The vacations must be 
taken together as an extended family and not just one beneficiary going to Hawaii. 
 These are great times to have family meetings and to go over family history and 
family traditions.  They can also be a time when “rights of passage” are celebrated 
for younger family members.  Remember the old adage, “the family that plays 
together, stays together!” 

 
f. Charitable service - A short-term missionary experience either overseas or 

helping people in need here in the United States, can be a valuable lesson for 
young men and women who have grown up in a protected environment.  These 
experiences, for children in their teens or early 20s can be very influential in 
giving them a better understanding of the lives of others less fortunate and can 
help them develop a life-long heart for service and being involved.  These 
experiences not only clarify the benefits that they have been given, but often will 
help them realize the responsibility of caring for others less fortunate. 

 
g. Charitable giving – By setting aside some money in the Trust that must be given 

away to charity, you can encourage your children to be involved in giving.  As 
one person did, you can stipulate that every time a distribution is made from the 
Trust to a beneficiary, 10% of that distribution must be given to a charity.  This is 
one way that you can say to your children and grandchildren that charitable giving 
is important and should be a part of their lives. 

 
h. Weddings – Even a simple wedding these days can be very expensive.  By setting 

up a specific amount, for example $15,000 that will be provided for the wedding 
of a beneficiary, you will encourage them to be more careful in the wedding plans 
and put money in themselves if they want more.  You can adjust it for inflation if 
you want to, but setting an amount that the Trust will provide can stimulate heirs 
toward responsible planning.  You might also stipulate that the distribution is for 
the first wedding only.  



 
i. Loans for businesses – Encouraging younger family members to consider 

starting their own business after they have received proper training or experience 
can be a valuable benefit to them and their families.  If the Trust makes a loan to 
the beneficiary for the business instead of a distribution, then it can take a security 
interest in the assets of the business.  If for some reason the business fails, then 
the Trust may be able to recover all or part of its investment.  The Trustees should 
require a complete business plan for the loan showing how and when the loan will 
be repaid.  If the going rate for a business loan is 10%, then the Trust can charge 
7% giving the beneficiary a bit of a discount, but repayment should be treated just 
as seriously as a loan from a commercial lender.   

 
j. Annual income – The Trust can be set up to distribute each year the annual 

income earned in each share to the Primary Beneficiary.  Distributions of 
principle are then reserved for the specific purposes that are designated in the 
Agreement.  This can enable a child to take a position with a ministry or charity 
that does not pay as much as they could earn elsewhere.  Annual distribution can 
be made from one share and not another with Trustee discretion, based on the 
needs and desires of the Primary Beneficiaries since their shares are managed 
separately.  This could also occur during periods of charitable service.  

 
k. A Family bank - The Family Legacy Trust can also function as a “Family Bank” 

for your beneficiaries.  The average American spends from 30-35% of his or her 
income on interest payments.  We finance most of the major purchases that we 
buy.  The home, car, equipment, furniture, boats, vacations, educations, weddings, 
etc.  The cash value of the insurance policies in the Trust can be borrowed tax-
free or the assets in the Trust can be utilized and if they are structured as a loan to 
finance the things mentioned that your children will buy during the course of their 
lives, they will be paying themselves this 35% interest instead of the bank.   But 
the catch is that they must repay the loans at a regular interest rate in order to get 
the most out of the program.  If they can get a loan for a car from the bank for 7% 
then the Trust can loan the money to them for 6%.   This also insures that your 
children will not be living beyond their means because they must be able to make 
the monthly payments on whatever they buy.   Remember your home interest is 
tax deductible and vehicles and equipment may be deductible under a business, so 
even if you don’t have to borrow for the purchases, it makes good family sense. 

 
l. Life and disability insurance for family – The money that beneficiaries would 

normally spend on life insurance and disability insurance can be covered by the 
Trust.  If the Trustee, as we have suggested, purchases life insurance on the 
Primary Beneficiary of each share, then they would not have to purchase it 
separately saving them money. 

 
m. Financial Hardship – You may want to make a specific provision for situations 

where a beneficiary is unemployed or encounters a financial hardship.  In most 
cases this is best left to Trustee discretion, since it can be easily abused. 

 
n. Family Office Services - Depending on the size of the Trust and needs of the 

beneficiaries, it can often be of benefit to provide for Family Office services 



through the Trust.  Family Office services are things like accounting, legal 
advisement, investment advisement, financial planning and risk management that 
are paid for by the Trust to take care of the beneficiaries.  Knowledgeable 
Trustees or advisors can recommend individuals and companies with integrity that 
can handle services for the individual beneficiaries at often reduced rates because 
of the potential volume of the family business.  This can be a protection against 
beneficiaries who may not choose the best personal advisors due to inexperience 
or lack of judgment.  You might start with people that have served you effectively 
or firms that you have trusted with your business. 

 
The following is a list of potential things that you might want to designate for funding from your 
Trust.  Check off the items that you would like to have included and then you can make any 
specifications on the line included or on a separate sheet of paper. 
 

____Healthcare _______________________________________________________ 
____________________________________________________________________ 
 
____Education ________________________________________________________ 
____________________________________________________________________ 
 
____Tax-free retirement income for you and/or children _______________________ 
_____________________________________________________________________ 
 
____Down payment on home ____________________________________________ 
_____________________________________________________________________ 
 
____Family reunions, vacations and meetings _______________________________ 
_____________________________________________________________________ 
 
____Charitable service __________________________________________________ 
_____________________________________________________________________ 
 
____Charitable giving __________________________________________________ 
_____________________________________________________________________ 
 
____Weddings ________________________________________________________ 
_____________________________________________________________________ 
 
____Loans for businesses _______________________________________________ 
_____________________________________________________________________ 
 
____Annual income ____________________________________________________ 
_____________________________________________________________________ 
 
____A Family bank ____________________________________________________ 
_____________________________________________________________________ 
 
____Life and disability insurance for family _________________________________ 
_____________________________________________________________________ 



 
____Financial hardship _________________________________________________ 
_____________________________________________________________________ 
 
____Family office services ______________________________________________ 
_____________________________________________________________________ 

 
       Other items to include:__________________________________________________ 
        ____________________________________________________________________  
 

3. WHO SHOULD BE THE TRUSTEE OF THE TRUST? 
 

One of the primary ways that you insure that the Trust does what you have designed it to do 
is to be wise in choosing Trustees for the Trust.  With careful planning, if the Trust is to be set up 
during your lifetimes, you and your spouse can serve as the first Trustees.  As Trustee, you can 
demonstrate how the Trust is to operate and experience where there may be problems.  If you are 
the Grantor for the Trust and the Trustee, then the Trust will be considered a Grantor Trust and 
you will be responsible for the income taxes.  This can be an advantage or a disadvantage 
depending on what you are trying to accomplish.  If the Trust is a Grantor Trust and you have 
funded the Trust with your complete Estate Tax credit, then paying the taxes each year for the 
Trust can be an additional gift from your estate to your children that is exempt from gift tax.  If 
you do not want the Trust to be a Grantor Trust, then if you may want to have a parent or other 
family member be the Grantor to establish the Trust and then you can make additional 
contributions to the Trust and still be the Trustee.  If you need additional liability protection for 
the Trust from potential personal creditors, then it would be best not to have the Trust be a 
Grantor Trust and include a special provision to appoint an alternate Trustee if the Trust assets 
are ever threatened.  The Trust can be established as a Grantor Trust and then changed later if 
that is desired.  It can also be set up initially with you and your spouse as Trustees with a 
provision for alternate Trustees if you resign as Trustee.  If you are a potential beneficiary of the 
Trust, this may be important for greater asset protection. 

 
You can also appoint your children to serve as Trustees of the Trust.  You can appoint all of 

the children to serve as Co-Trustees giving them personal control over their share of the Trust, or 
you can structure it so that a majority of Trustees have to a make a decision on Trust 
distributions so that there are checks and balances.  You can appoint one or two of your children 
with an outside advisor.   Appointing an outside advisor to serve with one or more of the children 
as Co-Trustee can bring balance and give the non-Trustee children an outside voice.  The outside 
advisor can be chosen by the Grantors with his or her successor chosen by a majority of the 
children, the previous outside advisor or a majority of the Co-Trustees.  The outside advisor can 
also be given the power to place the Trust with a professional trust company if the children are 
not administering the Trust properly.  You can also set up some instructions on how Successor 
Trustees are to be chosen.  For example, you can stipulate that each original share of the Trust 
will be able to choose a Co-Trustee to replace their representative if he or she should die or be 
unable to serve. 

 
While you get competent management and generally responsible investing with a 

professional trust company, you will loose some of the flexibility of the Trust that is allowed 
when personal discretion is given to the acting Trustees in the Trust document.  If a child has a 
drug problem, the Trustees can chose to not distribute any money to that child, but provide for 



his or her children directly from his or her share of the Trust.  Professional trustees do not like to 
exercise discretion, because they do not have the personal history with the beneficiaries.  

 
The Trust can give the Trustees powers to do several important things that can affect the 

future of the Trust.  The Trustees can have the power to purchase life insurance with money in a 
share on the Primary Beneficiary to provide for future beneficiaries of that share.  The Trustees 
can be given the ability to extend the term of the Trust if it is being used successfully, past the 
original termination date.  The Trustees can also be given the power to move the situs of the 
Trust to another state which allows the Trust, potentially, to last in perpetuity.  You can also 
choose a Trust Protector or provide for how a Trust Protector can be chosen in case there are 
conflicts between the Co-Trustees and the Trust is being mismanaged.  A Trust Protector could 
have the ability to either take control of the Trust or place it with a professional trust company.  
The Trustees can also be given the ability to merge the Trust with another Trust that has the same 
beneficiaries.  Because the Family Legacy Trust is irrevocable, it is very difficult to change.  If 
the Trustees find that the Trust has become unworkable or too restrictive they can create a new 
Trust with the same beneficiaries and merge the old trust into the new one. 

 
You can also leave special instructions for future Trustees that are advisory and not 

mandatory to help them determine what was important to you and how they should go about 
making decisions with respect to operating the Trust and making distributions. 

    
The following is a list of potential Co-Trustees for the Trust.  From the list write down who 

you would like to serve as Trustees of the Trust and include if you would like for them to serve 
as Co-Trustees or as Successor Trustees and how you would like to see Successor Trustees 
chosen. 
  

a. You and your spouse 
b. Your children 
c. Other relatives or a close friend 
d. Professional management 
e. A combination of the above 
f. Do you want a Trust Protector? 

 
Trustees: ______________________________________________________________________ 
 
_____________________________________________________________________________ 
 

 
4.  WHEN SHOULD THE TRUST TERMINATE? 

 
All 50 states at one time had a Rule Against Perpetuities that mandated that a trust could 

only last for a maximum of all living beneficiaries lives at the time of funding plus a term of 
20 years.  Most states now have modified that Rule or repealed it, so that in some states trusts 
can last in perpetuity.  There is now quite a bit of choice with respect to when a trust can 
terminate. 

 
Did you know that fifty percent of the people who receive an inheritance this year will 

spend it all within six months?  Eighty percent will spend it all within the first year.  The 
average length of time it takes before a major purchase is made by someone with an 



inheritance is 16 days!  Divorce rates significantly increase for people who have received a 
major inheritance.  These statistics sound like they apply to people who have just won the 
lottery and in many cases that is a very fitting comparison.  Children receive inheritances that 
they did not earn that are often many times their annual salaries and they are not prepared to 
deal wisely with the money.  There are also a multitude of friends who are more than willing 
to advise them on how to spend their inheritance and how to invest their money.  In addition 
to these tales of woe, there are the stories of the car accident, the failed business, the marriage 
gone bad, the inexperienced investor and unfamiliarity with taxes that cause even responsible 
children to loose their inheritance.  One of the benefits of the Trust is that it places the assets 
outside of the children’s estate and makes it more difficult to lose.  Protections are built into 
the Trust that help good children do the right thing and irresponsible children do the right 
thing also or they do not get any money.  Because the Trust is there primarily to provide for 
your children, there is really no need to end the Trust until after the children pass away, 
unless the Trust assets become too small to make it worthwhile.  If the Trust becomes too 
restrictive or does not contain the provisions that future generations might need or desire, the 
Trustees can distribute out the assets of the Trust to the beneficiaries or you can include a 
merger clause in the Trust which allows the Trustees to merge the Trust with another Trust 
that the Trustees create that has the same beneficiaries but more acceptable provisions.  

 
  Many people elect to have the Trust terminate after the death of all of the grandchildren 

since they have a relationship with their grandchildren and want to benefit them.  One of the 
things that can be done is to include a provision in the Trust that allows the Trustees to 
continue the Trust if it is still accomplishing its purposes.  If children and grandchildren are 
instructed well in the advantages of the Trust and how to cause it to grow then they may want 
to pass it on to their children and grandchildren which could be four generations below you.  
The example used previously for Jonathon Edwards tracked ancestors for 174 years.  The 
truth is that if the future generations do not understand the advantages of the Trust and how 
to use it, it will not last anyway, but if they do it can be a powerful tool for generations to 
come. 

 
Below are several options that you might choose as to when the Trust should terminate.  

If you have another idea about when the Trust should terminate, you can list it on the 
included line.  You will also need to designate who or what should receive the Trust assets 
when the Trust terminates.   

 
        ____After all your children have died 

____After all your grandchildren have died 
____100 years 
____Perpetual - until the money runs out 
____Terminate the Trust when:___________________________________________ 
____Include provision to allow Trustees to extend the Trust 
____Include a merger clause in the Trust so that the Trust can be merged into another 
trust if it becomes outdated. 

  
       
 
 
 
 



 After the Trust terminates the assets of each share should be distributed to: 
 
      ____The Primary Beneficiary of each share 
 
      ____ To the following charity_________________________________________ 
       
      ____Other: ___________________________________________________________ 
 

5. WHEN AND HOW WOULD YOU LIKE TO FUND THE TRUST? 
 

The Trust can be established either during your lifetime or at your death.  The testamentary 
Family Legacy Trust is usually a part of your Living Trust and is funded with assets from the 
Trust after your death.  In order to make the Trust work during your lifetime, you will need to 
be able to fund it with a significant amount of money either from assets that you have or an 
inheritance that you are going to receive.  Funding the Trust will have estate tax and/or gift 
tax consequences.  You can transfer all of your estate tax credit to the Trust when funding 
and let the assets grow outside of your estate for the benefit of your heirs.  You can make 
additional contributions to the Trust during your lifetime and at death.  Because the Trust is 
irrevocable, the trust must file a tax return each year and keep the appropriate records.  The 
Family Legacy Trust can also be used as an insurance trust since it will also be outside of 
your estate.   

 
 

____Fund the Trust now with ____________________________________________ 
____Fund it over time with ______________________________________________ 
____Fund it at our deaths from our estate plan 

 
By answering these five questions you have provided the information necessary to draft a 
personalized customized Family Legacy Trust.  Transfer your answers from the Workbook to the 
Worksheet on the last page.  This will be the instruction sheet for your professional advisors and 
will remind you of the specifics of your personal Family Legacy Trust.  We have helped many 
clients with these trusts and would be happy to design one for you. 



THE FAMILY LEGACY TRUST WORKSHEET 
 

1. WHO WOULD YOU LIKE TO BENEFIT FROM THE TRUST? 
____Your children and future heirs ______% 
____Your grandchildren _____% 
____You and your spouse 
____Extended family and close friends _____% 
____Charities/benevolent gifts _____% 
Special Instructions:___________________________________________________________ 
___________________________________________________________________________ 
 

2. WHAT BENEFITS DO YOU WANT TO PROVIDE FROM THE TRUST? 
___Healthcare_______________________________________________________________ 
___Education _______________________________________________________________ 
___Tax-free retirement income for you and/or children ________________________________ 
___Down payment on home ____________________________________________________ 
___Family reunions, vacations and meetings ________________________________________ 
___Charitable service _________________________________________________________ 
___Charitable giving ___________________________________________________________ 
___Weddings _______________________________________________________________ 
___Loans for businesses _______________________________________________________ 
___Annual income ___________________________________________________________ 
___A Family bank _____________________________________________________________________ 
___Life and disability insurance for family __________________________________________________ 
___Financial hardship __________________________________________________________________ 
___Family office services _______________________________________________________________ 
 

3. WHO SHOULD BE THE TRUSTEE OF THE TRUST? 
____You and your spouse 
____Your children 
____Other relatives or a close friend 
____Professional management 
____A combination of the above 
How are Successors chosen? 
___________________________________________________________________________ 
___________________________________________________________________________ 
 

4. WHEN SHOULD THE TRUST TERMINATE? 
____After all your children have died 
____After all your grandchildren have died 
____100 years 
____Perpetual - until the money runs out 
____Terminate the Trust when___________________________________________________ 
___Extension Clause ___Merger Clause 

Distribution after the Trust terminates: 
____Primary Beneficiary of each share 
____To the following charity ____________________________________________ 
___Other:___________________________________________________________ 
 

5. WHEN AND HOW WOULD YOU LIKE TO FUND THE TRUST? 
____ Fund the trust now with ___________________________________________________ 
____Fund it over time with _____________________________________________________ 
____Fund it at our deaths from our estate plan 


